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April 29, 2022 

 

 

 

Mr. Keith Armstrong 

Project Manager 

Flatiron/Dragados, LLC 

500 N. Shoreline Blvd., Suite 500 

Corpus Christi, Texas 78401 

 

RE: US 181 Harbor Bridge Replacement Project 

 CSJ# 0101-06-095 

Notice of Nonconforming Work 

Dear Mr. Armstrong: 

This letter is sent pursuant to Section 6.8 of the Comprehensive Development Agreement (“CDA”), 

dated September 28, 2015, between the Texas Department of Transportation (“TxDOT”) and 

Flatiron/Dragados, LLC (“FDLLC”) and constitutes a Notice of Nonconforming Work.  Capitalized 

terms not defined in this Notice shall have the meanings given to them in the CDA. 

TxDOT retained International Bridge Technologies (“IBT”) to provide an independent review of ARUP-

CFC’s design of the New Harbor Bridge.  Attached to this letter as Exhibit A is a report prepared by 

IBT dated April 23, 2022 (the “IBT Report”) detailing its findings regarding FDLLC’s design.  The IBT 

Report identifies a number of instances of Nonconforming Work1 that raise significant and alarming 

concerns with the design and construction of the New Harbor Bridge.  The findings in the IBT Report 

establish that FDLLC has failed to provide a design for the New Harbor Bridge that ensures the safety 

and integrity of the New Harbor Bridge.  In short, FDLLC has failed in many significant and material 

ways to perform the Work on the New Harbor Bridge in accordance with the Contract Documents.  

Attached to this letter as Exhibit B is a table summarizing certain findings by IBT and corresponding 

provisions of the Contract Documents that FDLLC has breached.  The table is intended as a high-

level summary and FDLLC should refer to the complete IBT Report for a full description of IBT’s 

findings and the numerous instances of Nonconforming Work. 

Each of the findings summarized in Exhibit B and the other findings in the IBT Report not listed in 

Exhibit B identify Nonconforming Work, which is hereby rejected by TxDOT.  Pursuant to Section 6.8.1 

of the CDA, FDLLC is required to remove and replace all of the Nonconforming Work so as to conform 

to the requirements of the Contract Documents at FDLLC’s cost and without any adjustment to the 

Price or any Completion Deadline.  Further, FDLLC shall promptly take all action necessary to prevent 

similar Nonconforming Work from occurring in the future.  If FDLLC fails to correct all the 

Nonconforming Work within ten days of receipt of this notice, or if such Nonconforming Work cannot 

be corrected within ten days and FDLLC fails or refuses to:  (a) provide to TxDOT a schedule 

                                                      
1 “Nonconforming Work” is defined in Exhibit 1 the CDA to mean “Work that does not conform to the 

requirements of the Contract Documents, the Governmental Approvals, applicable Law or the Design 

Documents.” 
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acceptable to TxDOT for correcting all such Nonconforming Work within such ten day period, 

(b) commence such corrective work within such ten-day period, and (c) thereafter diligently 

prosecute such correction in accordance with such approved schedule to completion, then TxDOT 

may cause the Nonconforming Work to be remedied or removed and replaced and may deduct the 

cost of doing so from any moneys due or to become due FDLLC or obtain reimbursement from FDLLC 

for such cost.  In addition, any failure or refusal to follow these contractual requirements, including 

the timely removal and replacement of the Nonconforming Work will constitute a Developer Default 

pursuant to CDA Section 16.1.1(c).  TxDOT is continuing to review the findings in the IBT Report and 

reserves the right to identify additional breaches of the CDA by FDLLC arising out of the matters 

described therein. 

We look forward to your prompt response. 

Sincerely, 

 

 

 

 

Valente Olivarez, Jr., P.E.  

Corpus Christi District Engineer  

Texas Department of Transportation 

 

Attachments:  Exhibit A “Independent Structural Analysis for the Corpus Christi New Harbor Bridge” 

  Exhibit B “Summary of Selected IBT Findings and CDA Provisions” 

 

cc: Hugo Fontirroig, Project Executive, FDLLC 

 Justo Molina, Project Executive, FDLLC 

 Kurt Knebel, Vice President & Texas District Manager, Flatiron Constructors, Inc. 

 Jaime Hurtado Cola, Legal Counsel, Dragados, SA 

Jose Luis Mendez, President – Dragados USA 

 Javier Sevilla, Flatiron 

 Marc D. Williams, P.E., Executive Director, TxDOT 

Joseph Briones, P.E., Corpus Christi District Project Manager, TxDOT 

 John Becker, P.E., HNTB 
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EXHIBIT B 

SUMMARY OF SELECTED IBT FINDINGS AND CDA PROVISIONS2 

IBT Finding Requirements Not Met 

The Redundancy Report is incomplete, as 

acknowledged in the Redundancy Report itself.  Only a 

limited number of locations have been 

investigated.  The necessary checks have not been 

comprehensive, and results confirming adequacy have 

not been sufficiently presented.  The required FDF time 

history analyses have not been included.  It fails to 

include an evaluation of redundancy considering the 

loss of internal box girder struts, tower table struts, or 

tie-down stays.  Without validation, it states that 

dynamic effects were not considered for the tower 

anchor boxes. 

 

TP Section 13.2.1.3 

PTI DC45.1-12 § 5.5 

Multiple drilled shafts fail to meet the geotechnical 

axial load resistance and structural flexural resistance.  

At foundation 1NT, 16 of the 20 drilled shafts are 

deficient under the required service and strength loads.  

At foundation 1ST, 12 of the 20 drilled shafts are 

deficient under the required service loads and 10 of the 

20 drilled shafts are deficient under the required 

strength loads. 

TP Section 13.2.1.14 

TxDOT Geotechnical Manual Chapter 5 

Sections 2 and 33 

TxDOT Bridge Design Manual – LRFD 

Chapter 2 Section 14 

AASHTO LRFD Bridge Design 

Specifications Section 10.5.5.2.45 

AASHTO LRFD Bridge Design 

Specifications Section 1.3.2.1 requires 

that demand be less than or equal to 

resistance. 

The use of a 1.33 “overstress” factor is not supported 

by any current codes and is therefore not allowed. 

CDA Section 3.2.1  

The use of a 1.33 overstress factor is 

not permitted by AASHTO LRFD Bridge 

Design Specifications Seventh Edition, 

as revised through 2015. 

Supplemental piling system at foundation 1NT is not 

considered in the design. 

April 3rd Agreement Section 5 Paragraph 

1 (Replacement New Harbor Bridge 

Engineer to review and sign/seal all 

engineering and Design Work 

performed by Figg.) 

                                                      
2 Reference is made to the full IBT Report for a complete identification of all deficiencies. 
3 Incorporated by Section 13.1 of the Technical Provisions (“TP”). 
4 Incorporated by Section 13.1 of the TPs. 
5 Incorporated by Section 13.1 of the TPs. 
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Foundations 1NT and 1ST each contain one drilled 

shaft that is deficient in regard to the required load 

resistance due to uplift. 

AASHTO LRFD Bridge Design 

Specifications Section 5.7.4.5 

AASHTO LRFD Bridge Design 

Specifications Section 1.3.2.1 requires 

that demand be less than or equal to 

resistance. 

Reinforcement details for the drilled shafts in 

foundations 1NT and 1ST reveal insufficient minimum 

longitudinal reinforcing. 

AASHTO LRFD Bridge Design 

Specifications Sections 5.7.3.4, 5.7.4.2, 

5.8.2.4, 5.13.4.5.2 

TxDOT Bridge Detailing Guide Chapter 7 

Section 26 

TxDOT Standard Drawing FD Common 

Foundation Details 

The foundation caps for foundations 1NT and 1ST do 

not have sufficient capacity for the required shear load 

resistance at the location of the tower legs. 

AASHTO LRFD Bridge Design 

Specifications Sections 5.13.3.6, 

5.8.1.2, 5.8.1.4, 5.8.3.2, 5.8.3.5, 

5.7.3.2, and 5.11.2 

AASHTO LRFD Bridge Design 

Specifications Section 1.3.2.1 requires 

that demand be less than or equal to 

resistance. 

Compressive stress limits are exceeded in the top slab 

of the superstructure girders adjacent to the pylon 

AASHTO LRFD Bridge Design 

Specifications Sections 5.5.1, 5.9.4.2.1 

and Table 5.9.4.2.1-1 

Demand/Capacity ratios are exceeded under the 

strength loading case and the construction loading 

case for the superstructure girders. 

AASHTO LRFD Bridge Design 

Specifications Sections 5.7.3 and 

5.7.4.7 

AASHTO LRFD Bridge Design 

Specifications Section 1.3.2.1 requires 

that demand be less than or equal to 

resistance. 

Insufficient connection at the delta frame and girder 

bottom cast-in-place joint. 

AASHTO LRFD Bridge Design 

Specifications Sections 5.5.1, 5.9.4.2.2 

The anchor head at the connection of the delta frame 

and girder joint is not designed to resist against shear 

friction force present at this location.  

AASHTO LRFD Bridge Design 

Specifications Section 5.10.9.2.3 

Unable to validate that this work meets 

AASHTO specs. 

CDA Section 3.2.1 (all Design Work and 

Construction Work shall be in 

accordance with Good Industry Practice) 

                                                      
6 Incorporated by Section 13.1 of the TPs. 
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The maximum allowable stress within the delta frame 

diagonal struts is exceeded for the required service 

loads. 

 

AASHTO LRFD Bridge Design 

Specifications Sections 5.5.1, 5.9.4.2.2 

The vertical bursting reinforcement within the delta 

frame anchors of tendons TD2 and TD3 is insufficient. 

AASHTO LRFD Bridge Design 

Specifications Section 5.10.9.3.2 

(resistance to vertical bursting forces is 

not sufficient) 

The Type 1 delta frame’s bottom strut fails under 

Extreme III load combination. 

AASHTO LRFD Bridge Design 

Specifications Section 5.7.4 

AASHTO LRFD Bridge Design 

Specifications Section 1.3.2.1 requires 

that demand be less than or equal to 

resistance. 

CDA § 3.2.1 (all Design Work and 

Construction Work shall be in 

accordance with Good Industry Practice) 

PTI DC45.112 §§ 5.3, 5.5. 

Stay cable loads exceed capacity at 101 out of 152 

stays.  The demand/capacity ratio is greater than 1.0 

AASHTO LRFD Bridge Design 

Specifications Section 5.7.4 

AASHTO LRFD Bridge Design 

Specifications Section 1.3.2.1 requires 

that demand be less than or equal to 

resistance. 

CDA Section 3.2.1 (all Design Work and 

Construction Work shall be in 

accordance with Good Industry Practice) 

PTI DC45.112 §§ 5.3. 

The bearings for towers 1N, 1S, 2N, and 2S are 

insufficient for the uplift load condition. 

AASHTO LRFD Bridge Design 

Specifications Section 14.6.1 

The vertical stays for towers 1N and 1S are insufficient 

for the uplift load condition and do not provide 

redundancy in the loss-of-stay condition.  

PTI DC45.1-12:  Recommendations for 

Stay‐Cable Design, Testing, and 

Installation, May 2012, Section 5.3.3 

AASHTO LRFD Bridge Design 

Specifications Section 1.3.2.1 requires 

that demand be less than or equal to 

resistance. 

The torsion resulting from the unbalanced construction 

loads exceed the torsional cracking moment (Tcr) of the 

girders during erection of the superstructure. 

 

AASHTO LRFD Bridge Design 

Specifications Section 5.14.2.3.3 

DocuSign Envelope ID: 87562041-212D-46CB-B28B-63F8E1ABC5C0



Mr. Keith Armstrong 71 April 29, 2022 

 
60430877.v1 

OUR VALUES:  People • Accountability • Trust • Honesty 

OUR MISSION:  Connecting You With Texas 

An Equal Opportunity Employer 

 

 

 

The principal stresses in the webs of the girders are 

exceeding during erections of the superstructure. 

AASHTO LRFD Bridge Design 

Specifications Section 5.14.2.3.3 

There are at least four significant findings related to the 

Wind Report. 

 

TP Section 13.2.117 

The General Notes of the Erection Manual omit critical 

design information related to the casting and erection 

of the superstructure. 

 

TP Sections 2.2.7.5.1 and 2.2.7.7 

CDA Section 3.2.1 

Superstructure cambers are not included in the 

Erection Manual. 

TP Sections 2.2.7.5.1 and 2.2.7.7 

Comprehensive Development 

Agreement Section 3.2.1 

The longitudinal and cross-tie steel reinforcement for 

towers 1N, 1S, 2N, and 2S do not meet the detailing 

requirements for hollow rectangular compression 

members. 

AASHTO LRFD Bridge Design 

Specifications Section 5.10.12 
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